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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




MICHAEL LEE OLSON, 
 












          NO. 45265 
 
          Ada County Case No.  
          CR-01-2017-2554 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Olson failed to establish that the district court abused its discretion, either by 
imposing a unified sentence of 10 years, with three years fixed, upon his guilty plea to felony 
domestic violence, or by denying his Rule 35 motion for a reduction of sentence? 
 
 
Olson Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Olson pled guilty to felony domestic violence and the district court imposed a unified 
sentence of 10 years, with three years fixed.  (R., pp.95-98.)  Olson filed a notice of appeal 
timely from the judgment of conviction.  (R., pp.102-04.)  He also filed a timely Rule 35 motion 
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for a reduction of sentence, which the district court denied.  (R., pp.105, 108-22; Order Denying 
Motion for Reconsideration of Sentence (Augmentation).)    
Olson asserts that the district court abused its discretion by imposing an excessive 
sentence in light of his difficult childhood, substance abuse issues, and remorse.  (Appellant’s 
brief, pp.3-6.)  Olson has failed to establish an abuse of discretion.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
 3 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
The maximum prison sentence for felony domestic violence is 10 years.  I.C. § 18-
918(2)(b).  The district court imposed a unified sentence of 10 years, with three years fixed, 
which falls within the statutory guidelines.  (R., pp.95-98.)  Olson’s sentence is reasonable in 
light of the seriousness of the crime, his extensive juvenile and adult criminal history, his 
ongoing criminal thinking, and his failure to rehabilitate or be deterred despite prior legal 
sanctions and treatment opportunities.   
While high on methamphetamine, Olson battered his live-in girlfriend, T.G., “after she 
expressed her sad feelings of wanting to see her children that are staying with their father.”  (PSI, 
pp.223-24.)  Olson “use[d] an extreme amount of unwanted physical force against [T.G.] by 
pushing her to the bed, getting on top of her, and proceeding to strike her in the face with a 
closed fist several times.”  (PSI, p.223.)  Olson also “grabbed [T.G.] by the throat with both 
hands and restricted her ability to breath[e,] causing her to fear for her life.”  (Id.)  T.G. 
“sustained a fractured nose, a concussion, and a swollen black eye” as a result of the battery.  
(Id.) 
Olson’s conduct in this case appears to be in keeping with both his criminal history and 
his character.  Olson has an extensive juvenile record, consisting of adjudications for felony 
injury to a child (amended from lewd conduct with a child under 16), unlawful entry, two counts 
of petit theft, and three counts of battery with intent to commit a serious felony.  (PSI, pp.224-
25.)  Olson was incarcerated in both the Twin Falls juvenile detention center and the Ada County 
jail as a result of his adjudications.  (PSI, p.227.)  He was convicted of his first adult felony, 
grand theft by receiving, in 2004 and was placed on a rider.  (PSI, pp.225, 227.)  He was released 
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to community supervision in April 2005 but quickly violated the conditions of his release by, 
among other things, testing positive for drug use and acquiring new charges, leading to the 
execution of his sentence in August 2006.  (PSI, p.227.)  Approximately two years later, Olson 
was convicted of sexual battery of a minor child 16 or 17 years of age and was again sentenced 
to prison.  (PSI, pp.226-27.)  Within a month of completing that sentence, Olson “relapsed on 
methamphetamine.”  (PSI, p.227.)  He also failed to report a change of address and, as a result, 
was convicted of felony “sex offender-fail to register change of address” in May 2014.  (PSI, 
pp.226-28.)  That same month, he was also convicted of misdemeanor battery and unlawful 
entry.  (PSI, pp.226, 228.)  Olson was again incarcerated until September 2015, after which he 
reportedly “‘did good’ for a short time but relapsed on methamphetamine only one-and-one-half 
(1 ½) months later.”  (PSI, p.228.)  By December 215, Olson had served a 60-day jail sanction.  
(PSI, p.228.)  After the jail sanction Olson again relapsed on methamphetamine and, as a result, 
served a 90-day jail sanction in May of 2016.  (PSI, p.228.)  Olson was released from jail in 
October of 2016 and, by November, he admitted to having violated his parole by staying at an 
unauthorized residence, using methamphetamine, and not contacting vocational rehabilitation.  
(PSI, p.228.)  After that, Olson absconded supervision and was subsequently arrested for the 
instant offense in January of 2017.  (PSI, pp.227-28.) 
Olson has participated in and completed multiple treatment programs, including Thinking 
for a Change, Relapse Prevention, Sex Offender Treatment, and Cognitive Behavioral Therapy, 
and has also completed a Rider.  (PSI, pp.227-28.)  However, despite the many programs, rider, 
probation and parole opportunities Olson has been given, he continues his dangerous criminal 
thinking.  In fact, Olson’s LSI-R score is a 40, “which places him in the high-risk category” to 
reoffend.  (PSI, p.236.) 
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At sentencing, the district court articulated the correct legal standards applicable to its 
decision and also set forth its reasons for imposing Olson’s sentence stating, “I realize that your 
drug use likely played some role in your decision making in this case, but this was a crime of 
violence and it had significant physical and emotional impacts on someone that you professed to 
care for.”  (Tr., p.32, Ls.10-14.)  The state submits that Olson has failed to establish that his 
sentence is excessive for reasons more fully set forth in the attached excerpt of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Tr., p.31, L.5 – p.34, L.22. 
(Appendix A).)  
Olson next asserts that the district court abused its discretion by denying his Rule 35 
motion for a reduction of sentence, contending he provided information “showing his 
determination to become a better, law-abiding person, and demonstrating that he is making 
progress along the right path.”  (Appellant’s brief, pp.5-6.)  If a sentence is within applicable 
statutory limits, a motion for reduction of sentence under Rule 35 is a plea for leniency, and this 
court reviews the denial of the motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 
201, 203, 159 P.3d 838, 840 (2007).  To prevail on appeal, Olson must “show that the sentence is 
excessive in light of new or additional information subsequently provided to the district court in 
support of the Rule 35 motion.”  Id.  Olson has failed to satisfy his burden.   
As noted by the district court in its order denying Olson’s Rule 35 motion, some of the 
information Olson submitted in support of his motion was before the district court at the time of 
sentencing and, as such, was not new information that entitled Olson to a reduction of sentence.  
(Order Denying Motion for Reconsideration of Sentence, p.4 (Augmentation).)  Even 
considering the new information Olson supplied with his Rule 35 motion, the district court 
concluded the sentence imposed was reasonable, explaining:  
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… Defendant’s PSI reveals a significant criminal history, including 
numerous offenses as a juvenile and two prior felony convictions as an adult.  
Defendant has had previous opportunities for rehabilitation and supervision.  Over 
the past 12 years, each time Defendant was released from incarceration, he 
quickly returned to using methamphetamine and acquired new charges.  
Defendant reported to the PSI evaluator that aside from his periods of 
incarceration, the longest he has been sober was for four months in 2005. 
 
Defendant scored a 40 on the LSI-R, which places him in the high risk 
category to re-offend.  The Domestic Violence Evaluation also indicates 
Defendant poses a high risk to re-offend. 
 
Finally, the offense for which Defendant was sentenced is a crime of 
violence that had a significant physical and emotional impact on the victim.  The 
victim sustained a concussion, a fractured nose, a black and swollen eye, bruising 
to the back of her head, and several bruises all over her upper body.  Due to the 
severe emotional effects of Defendant’s crime, the victim felt unable to make a 
victim impact statement at the sentencing hearing. 
 
(Order Denying Motion for Reconsideration of Sentence, p.4 (Augmentation).)   
The district court considered all of the relevant information and appropriately concluded 
that Olson’s sentence was “reasonable because it serves the sentencing goals of protecting 
society, deterring Defendant from engaging in further criminal behaviors, and providing 
Defendant with an opportunity to rehabilitation through sobriety while incarcerated.”  (Order 
Denying Motion for Reconsideration of Sentence, p.4 (Augmentation).)  Olson has not shown 
that he was entitled to a reduction of sentence simply because he presented documents that he 
contends “show[] his determination to become a better, law-abiding person”.  (Appellant’s brief, 
p.5.)  Given any reasonable view of the facts, Olson has failed to establish that the district court 




 The state respectfully requests this Court to affirm Olson’s conviction and sentence and 
the district court’s order denying Olson’s Rule 35 motion for a reduction of sentence. 
       




      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
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45265- 2017 State of Idaho vs. Michae l Lee. Olson - CROl-17-02554 
1 THE co.RI' : Mr. Olsoo, thank y:,.,. 
2 Cn p.ir guilty plea to this cha,:ge of 
3 d:trestic violence, I' 11 find that y:,., are c;ui.lcy. I'll 
4 enter a ju::grent <:x:nVicting y:,., of that offense . 
31 
5 I think you reoognize where your decisions in 
6 the past put the O::ort. You've spent nore than a decade 
7 in ard oot of the penitentiary. You've had prior ~ 
8 ro parole. At one p:,int, y:,., were oot a m:nth before y:,., 
9 started using a::ntrolled Slbstanoes. 
10 In deciding ho, to - well, I say those 
ll things because I think evecyooe ceoognizes that prd:lation 
12 or sarething other than prison 1;0Jld be i~i:cpriate i n 
13 this case. Certainly y:,.,' re not asking rre to consider 
14 that. 
15 In deciding \.klat pdscn sentence is 
16 ai:prcpriate, I'm r:eqJired to bllance a nuntier of factors, 
11 Mr. Olsro. Cettainly, I want to fashion a sentence that 
18 provioos y:,., sare q:portulit y to rehabilitate ~elf. 
19 I want to deter y:,., fo:m d:>ing =rething like this again 
20 in the future, I want to deter others, to the ext ent I 
21 can. My pri.nary d:>ligation is to protect the o:::mn.ni.ty. 
22 '!he State, in 111:{ view, is taking kind of a 
23 bal anced ai:proach with their reocmnerdatiro . The 
24 practical effect of the sentence they' re reo:mrending 
25 >-OJld be that y:,., are not eligible for parole for a 
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1 kil'ld of deal with those "-hi.le 'PJ' re waiting to be 
2 eligible for- release again. 
3 I'm not witho.Jt SytrPathy for that, Mr. 01!1<:X'l, 
4 bit I cb,' t think that it's ai:propriate to inp:,se a 
:; sentence that's less than what the State's reo:mrending 
6 on that basis. Cettai nly, the -- there is a reasooable 
7 view of these facts a.rd yoor reoo«:d, Mr. OlSO'l, where 
8 they oould have sinply o:me in and said, this gentlEl1'8ll 
9 is dangerous and will always be 9:>. You shOuld keep him 
10 in prison for ten years, and add that 10 years on to the 
11 sentence he's alreacty serving. 
12 'lhat w:iuld be ha~h, b.Jt it wooldn' t have 
13 been unreasonable, given where y:,., find )Wrself. 
14 And so, for tho5e rea=, I'm going to 
15 folla.i the State's rec:x:xiroondation. I• 11 sentence you to 
16 serve ten years in the State penitentiacy. Tilat will 
l 7 oonsist of three years fixed, folla.,ed by seven years 
18 irdetenninate. I will not irq:ose a fine. I will order 
19 you to pay those =ts, fees, and asses.srrent.s mandated by 
20 statute. l\Xt) yoor agreement, I'll oroer l/Oll to P<lY 
21 restitution in the arrou,t of Sl4,l99.68. 
22 I will give you credit for the 168 days y:,., 
23 have served in custody so tac- to.ard the iJrposition of 
24 that sentence. I will oroer that sentence into exeo.Jtiro 
25 imrediately. That senteooe will run 0000..,rrently with 
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l period of three years, slightly less given ~ credit 
2 al:X:lJC tw:>-ard-a-halt years gillll!'l the credit ciJre seC\18d 
3 in this case -- and it "-OUld extend :p,r total possible 
4 sentence between this case and :p,r other case, it "'°'-lld 
5 extend '.,Ill.Ir release date by about three years. 
6 That's, as I understao::1, the practical effect 
7 of a oono.ircent reo:mrendation for the rurt:>er of years. 
8 I think that's reascnable, Mr. Ol=l. 
9 I think a lesser sentence ..::uld c:!Epreciate 
10 the serioosness of 1;hat you did. I realize that yoor 
11 dru; use likely pla~ sarc role in yoor decision lll3king 
12 in this case, bit this >ias a cri.ne of violence and it had 
13 si~ficant i;nysical and El!Otional iJTpacts on SOCll3COQ 
l4 that l/Oll professed to care for. 
15 And I agree with Mr. Dinger-, she dictl't d:> 
16 anything to deserve this . I think as a -- sinpl y as a 
17 punisl'c!lent, and as an attenpt to prevent y:,., from d:>ing 
18 this again, t hat the rea:::rmendation their making i s a 
19 reasonable one. 
20 I realize that, you kno., y:,., kind of want to 
21 get back on a release plan. I understand ::,a.tr oc:mrents 
22 aJ::cut this -- it's sccneti.roos harder to foo.is on 
23 rehabilitation i.hen )K:U 've just got tiJre to kill. I 
24 understand that there are influences in the penitentiary 
25 that are less than ideal, and y:,.,' re going to have to 
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l any other sentences l/Oll are Q.ll:'rently serving, 
2 You have the right to aw,:,al !ran this 
3 ju::l;Jnent of conviction. That ai:peal nust be taken within 
4 42 days of t.oday' s date. In that afpeal , yo, have the 
5 ri<;tit to the assistance of an attorney, and if yoo are 
6 indigent, the oosts of iOJC attorney arrl the o:ists of the 
7 aweal w:iul.d be paid for i:,,, the State. 
8 C0 yo, have questions ab:ut your ai:peal 
9 rights, Mc. OlSO'l? 
10 'lliE IEEENl1\1III': l'b. 
11 'lliE Cll.Rl' : Mc. Olson, I agree with yoor 
12 attorney. There's help in the Department of 0:>rrections, 
13 if l/Oll look for it . S:::n-..tiroes it may n::,t be the easiest 
14 thing to access. I eoo:w:age y:,., to keep that in mind as 
15 yo, ai:proach 'j001: parole eligibility date. Ya,' re in a 
16 position '-here if yo, continue to violate parole, 
17 partirul arly if y:,., ccmni.t new crimes ld\il e )OJ' re on 
18 parole, that the SQl'ltenoes are g:,lng to be sinply 
19 increasingly rore focused on just keeping yo, locked Lt>· 
20 I d::x'l 't want ti'.at for yoo, sic. !b, I 
21 encoorage y:,., to talte "1'\atever aooess to rehabilitation 
22 that ~ can. 
23 G:x:x1 luck to 'PJ· 
24 THE~: Thank yoo. 
25 t-R. On.GER: Ju'.lge, the l'b Olntact Oeder? 
Suo Heronemus, RPR, CRS • (208) 287-7690 
